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AMENDMENT TO ROAD EASEMENT
MAINTENANCE OBLIGATION

THIS AMENDMENT is made this Zef day of M’ , 1997

to amend and supplement the Road Zasement MNaintenance Obligation
("REMO") executecd on Octcker B, 1997 and —eCeTdsZ Cn Coantar on '
1597, at Docket 2034 . Pages 191 , in the official Records
of the Coconino County Recorder.

This Amendment is intended to amend the REMC = Sosoinplly
gubmitted and approved by the Arizona State Land Degalménz &2
conform to the final regquirements of the road system to be
maintained and the final configuration of that systes. This
Amendment is alsc intended to clarify and supplement the terms and
conditions of the REMO and to that end the parties agree as
follows:

1. Btate Lapd. To amend and clarify the scope of the land
that comes under the REMO, Exhibit *C" of the REMO is hereby
amended by replacing the Exhibit "C* originally filad vith the REMO
by the roadvay system map attached hereto and marked Exhibit "C* of
Westvood Ranches Phase VI. (the "Nev Exhibit C"). The New Exhibit C
not only correctly identifies the location of the roadvay systex as
finally determined after survey, but adds to the original roadway



subject to the REMO the real property described in State Land
Department Rights-of~Ways No. 16-101068 and No. 16-101C65, which
roadways are hereby made a part of the roadways which are the
responcibility of the Westwood Ranches Phase VI Owners Road
Maintenance Association, Inc. (the "Association”) to maintain
pursuant to the terms of the REMO and the respective State Land
Department “Right-of~Way grants. The legal description for the
State lands which are part of the roadway system are attached
hereto as Exhibit "A"™ to this Amendment and supplement the legal
description set forth in the State land grants of right-of-way in
the REMO and as above set forth.

The parties hereto further agree that if and when a State
Right-of-Way is obtained over and through Section 36, Township 24
North, Range 4 West, in the form of a twenty (20) foot right-of-way
for roadway purposes, such road within such right-of-way shall
become a part of the roadway system to be xaintained by the
Association under the REMO.

2. Private Lands. There has been created an encumbrance
against Section 1 and the North One-Half (N%) of Section 12 in
Township 23 North, Range 4 West, in the form of a sixty (60) foot
right-of-way for roadway purposes as shown on the New Exhibit C.
Pursuant to an easement recorded September 22, 1997, in Docket
2024, Page 041, in the Official Records of the Coconino County
Recorder, an added secticn of road to be maintained under the REMO
has been granted. The parties hereto agree that these roadways
over the private lands herein described shall be part of the
roadway system to be maintained by the Associatioen.

3. Effected Property. With the addition of roadway over
additional state and private land to be maintain:d by the
Association pursuant to the REXO, and with the change of the



roadway system to be maintained ky the Association as reflected on
the New Exhibit C, as a clarification, it is hereby agreed that the
Association will maintain the roadway system set forth in the New
Exhibit € which thall include all of the real property described as
Exhibit “A" Property and Exhibit "B" Property in the REMO, the
land described in State Land Richt-of-Ways No. 16~101068 and No.

16-101069, the easements granted over the private land de scribed in
the Declaration of Easament dated August 28, 19v7, recorded

September 22, 1997, in Docket 2024, Page 041, 4in the Coconino
County Recorder’s records, the easement for road purposes over the
private lands known as Section 1, and the North One-Half (Nk) of
Section 12 in Township 23 North, Range 4 West, as shown on New
Exhibit €, and when and if granted, the easement for road purposes
granted by the State lLand Department over Section 36, Township 24
North, Ranye & ¥Fest. The road maintenance ebligation to run with
the land and reaain an obligation of the Owners of the Westwood
Ranches Phase VI property (subject to expansion through annexation)
through the Asscciation until the roadways are assigned, dedicated
and accepted for maintenance by the appropriate governmental agency
having jurisdiction thereof upon request of said governeental
agency.

4. Annun. Assssgments. It is hereby agreed to delete
Paragraph 6 of the REMO in its entirety and in its place insert the
following language:

Annual Assessment. The initial annual
assessment to each parcel for the Association



expenses shall be $ 120.00 to be paid in full
at closing and before April 30 of each
subsequent year. The annual assessment may be
increased without membership approval, but
such increase shall not exceed ten per cent
(10%) per year. Any other increase shall
require approval by majority vote of the
mepbers at the annual menbers meeting or a
special meeting of members called for that
purpose pursuant to the Bylaws of the
Association. The annual assessment shall be a
lien upoen an owner’s land, as well as a
personal obliqatién. In the event an owner
fails “to* tirely pay his assessment, <the
Association xmay institute proceedings ¢to
recover a judgnent against the Oowner
personally for the apmount owed, plus all
expenses, costs and reascnable attorneys’ fees
to bring the action and/or collect the amount
due. Such an action shall not prevent the
Association from foreclosing its lien pursuant
to law.
5. Copt Sharipg and Naintenapnce. It 4is agreed that
Paragraph 2 of the REMO shall be deleted in its entirety and in its
place and stead there shall be inserted the following language:



Cost Sharing and Managepent. The cost of the

maintenance and repair of the right-of-wvays
shall be shared pro rata by all Owners of the
Exhibit "A™ Property based upon the number of
parcels owned Dy each Owner to the total
number of parceis in the Association. In the
event an Owner sells all or a part of his land
to another, the Asscociation shall be
immediately notified of the new Owner and the
acreage scld. Until such notice the old Owner
shall be responsible for the assessments. The
management and collection of the right-of-way
maintenamnce 'and repair cost shall be managed
by the Westwood Ranches Phase VI Owners Road
Maintenance Association ("Association"™), a
non-profit corporation. The Association
documents will provide that until eighty per
cent (80%) of the Exhibit "A" Property is sold
by the Declarant to others, no action by the
Association ghall be taken without the express
written consent of the Declarant.

6. Apnexation. The parties hereto intend that other
roadways over State of Arizona land or private land will from time
to time be made subject to the REMO and that the parcel owners of
subsequent phases will be members of the Association. Additional

S



roadways and parcel owners of additional phases may be annexed to
the Association and be bound by the terms of the REMO upon
affirsative vote of sixty percent (60%t) of the Association mexbers
and sixty percent (60%) of the parcel owners in the phase who would
beconpe members of the Association and subject to the provisions of
the R2MO. Upon such an att;mativ- vote, the Association shall
record a Declaration of Annexation to the REMO setting forth the
additional parcels or parcel owners who are gubject to the REMO and
the additional roadways that are to be maintained pursuant to the
terms of the REMO. Upon such annexation the Association shall
within a reasonable time adopt a new budget and notify the mexzbers
of any change in the assessment provided for in the REMO.

7. Chapge 4in Nember Assesspent DUpder the RENO. Not~
withstanding any other provision set forth herein or in the REMO,
in the event of an annexation which after budget considerations and
the additional number of members to be assessed, changes the
assessment to an amount greater than allowed under the provisions
of the REMO, the newly determined assesszent may be adopted and
charged to the members, and this charge shall not be deemed to be
in violation of the existing REMO provision.

8. Except as set forth herein, all of the terms and
conditions of the REMO shall remain in full force and effect. 1In
the event of a conflict between the terms or effect of the
provisions of this Amendment and the provisions of the REMO, the
provisions of this Amendment shall control.



9. Each Owner by acceptance of their deed agrees td be bound
by the Road Easement Maintenance Obligation pursuant to the ternms
thereof and as may be amended. This docuzment shall be recorded
with the Coconine County, Arizona Recorder.

Dated as of the year, month and day first above written.

DIAMOND 7 RANCH, L.L.C., an WESTWOOD RANCHKES PHASE VI OWNERS

Arizona Limited Liability ROAD MAINTENANCE ASSOCIATION,

Cozpany, INC., an Arizona non-profit
corporation,

By: The Chinc Valley Land &
Cattle Co., Inc., an Arizona
corporation, Its Manager,

By: By: Mﬁ’z‘

Merwyn C. Davis M n C. Davis
Its: Secretary Its: Secretary

STATE OF ARIZONA )
) ssl
County of Mariccpa )

On this =<2¢Ad day of M , 1997, before me, & Notary
Public, personally appeared Nerwyn C. Davis, who acknowledged
hirself to be the Secretary of The Chino Valley Land & Cattle Co.,
Inc., an Arizona corporation, the Manager of Diamond 7 Ranch,
L.L.C., and that he, as such Secretary, being authorized to do so,
executed the foregoing instrument for the purposes therein
contained, by signing the naze o©of the Manager corporation by
hinself as Secretary.

In witness whereof I hereunto set my hand and official seal.

My Commission Expires:
[ 202 00




STATE OF ARIZONA )
) Ss.

County of Maricopa )

On this ﬁ__% day of M. 1997, before me, & Notary
Public, perscnally appear Merwyn C. Davis, who acknowledged
himeelf to be the Secretary of Westwvood Ranches Phase VI Cwners
Road Maintenance Association, Inc., an Arxizon& non-profit
corporation, and that he, as such Secretary, being authorized to do
so, executed the foregoing instrument for the purposes therein
contained, by signing the name of the corporation by kimself as
Secretary.

In witness whereof I hereunto set my hand and pfficial seal.
s

My Commission Expires:
S-2e-2ox

12 sy et el T gl e U amlirncse|



EXHIBIT “a “

Westwood Ranches Phase VI Road Eesement Maintenance Obligation
Easements over State Lacd

Parcel 1
Through the North Half of the North Half of GLO 4 Section 6 T23N, R3W, Coconino County
being 1.24 acres and abutting the north Line of Said Section (1.24 acres)

Parcel 2
The the South 60 feet of the East 60 feet of the Southeast quarter of the Southeast quarter of the
Southeast guarter of Section 4 ,T24N, R3 W. Coconino County. (08 acres)

Parcel 3
The the North 60 fest of the East 60 feet and the South 60 feet of the East 60 Feet of
Section § T.24 N., R.3 W. Ceconizo County (.17 actes)

Parcel 4
The Nerth 60 feet of the East 60 feer and the South 60 feet of the East 60 feet of Section 16
T.24 N., R 3 W. Coconino County. (.17 acres)

Parce] 5
The North 60 feet of the West 60 feat of the Nortbeast quarter of the Northwest quarier of the
Northwest quarter of Section 20, T2¢ N, R. 3 W,, Coconino Cousty. (.08 aczes)

Parcel 6
Through the Northwest quarier and through the West one-half of the Northeast quarter of Section
28 T.24 N.R. 3 W., Coconino County (3.19 acres)

Parcel 7 :
The North 60 feet of the West 60 feet, and the South 60 feet of the West 60 feet of Section 30,
T. 24 N., R.3 W,, Coconino County, (.17 acres )

Parcel 8
The South 60 feet of the West 1500 feet of the South-West Quarter, and Metes and Bounds
through the South onz-balf of Section 32 T. 24 N..R. 3 W. Coconino County. (4.28 acres)

Pxcel 9
The North 60 feat of the Wes 60 fest of the Northwest quarter of the Northwest Quaster of the
Northwest quarter of Seetion 36, T.24 N., R 4 W. Coconino County. ( .08 neres)



Parcel 10
20 feet wide Metes and Bounds through the North one-half of Secton 14, T2I N R 4 W

Coconino County. (2.43 acres)

Parce] 11

20 fest wide mates and bounds through the Southeast quarter of Section 12 T2IN, R4 W,
Coconizo Coupry.



EXHIBIT E

OF

WESTWOOD RANCHES PHASE VI, ViI, VIII AND IX
SITUATL N TOWNSHP 23 NORTM, RANGE 3 WEST, TOWNSH® 24 NORTH RANGE 3 WEST.
TONNSH 22 NORTH, RANCE 4 WEST AND TOWNSHP 24 NORTH, RANCE 4 WEST
GLA AND SALT RIWVER MERDIAN, COCONNO COUNTY, ARIZONA

ROADWAY SYSTEMS
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